
1 M/JVA 'TRENT Al DOS lVA LJHESLATURAN GUAHA1V 

2014 (SECOND) Regular Session 

Bill No. 35"-Q -30!.( i.s) 

Introduced By: 

AN ACT TO ADD A NEW §3104 TO CHAPTER 3, 
TITLE 5 OF THE GUAM CODE ANNOTATED, 
RELATIVE TO THE OF CHIEF 
OF POLICE AND FIRE CHIEF TO PREVIOUS 
CLASSIFIED POSITION UPON EXPIRATION OF 
APPOINTMENT, AND TO EST AB LISH AN 
ALTERNATIVE COMPENSATION LEVEL FOR 
THE CHIEF POSITION. 

BE IT ENACTED BY THE PEOPLE OF GUAM: 

T.C. Ada 

2 Section t. Legislative Finding and Intent. 1 Lihes!aturan Guahan 

3 finds that, §3105 of Chapter 3, Title 5 of the Guam Code Annotated 
4 establishes specific qualifications and criteria for the Fire Chief position in 

5 the Guam Fire Department. The criteria essentially requires that the 
6 candidate be, or have been, a career employee with either a local or federal 

7 fire department possessing no less than l 0-years of experience in fire control 
8 or prevention, and have served as a Battalion Chief for a minimum of two 

9 (2)years. 

10 I Liheslaturan Gullhan further finds that §77109 of Chapter 77, Title 

11 10 of the Guam Code Annotated similarly establishes specific qualifications 
12 and criteria for the Police Chief position in the Guam Police Department. 

13 The criteria essentially requires that the candidate be, or have been, a career 
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employee with either a local or federal law enforcement agency possessing 

2 no less than fifteen ( 15) years of law enforcement experience, and have 
3 served at least five (5) years in a senior management position. 
4 I Liheslaturan Guahan further finds that the annual income of 
5 eligible candidates, who are still in active service, is substantially more than 

6 the salary level established for the Chief positions. Consequently, despite a 
7 desire to serve in the capacity of Fire or Police Chiet: the prospective 
8 candidate would incur a significant loss of income if nominated and 

9 confirmed. The loss of pay is a factor sufficient to deter most (active) 
l O eligible candidates from wanting to even be considered. 
11 I Liheslaturan Guahan further finds that an active employee selected 

12 to fill the position of Chief is not guaranteed reinstatement to his previous 
13 classified position upon expiration of his appointment. This would be 

14 another significant economic disincentive for prospective candidates who 
15 have not yet satisfied service requirements for retirement, and would deter 

16 qualified candidates from considering a nomination. 

17 I Lihes!aturan Guahan intends to authorize the use of a 3-year 
18 income average as the compensation level for an active classified employee 
19 who is nominated for Fire Chief or Police Chief, if it is higher than the 

20 established compensation level for the position of Chief. Additionallv, a 
21 new §3104 will be added to address the reinstatement issue. 
22 

23 Section 2. §3105 of Chapter 3, Title 5 of the Guam Code 

24 Annotated is hereby amended as follows: 

25 "§ 3105. Guam Fire Department. 

26 There is within the Executive Branch of the government of Guam a 

27 Guam Fire Department. The Fire Chief is the head of the Department. 

28 I. The Fire Chief is appointed by the Governor with the advice and 

29 consent of the Legislature. The Fire Chief shall meet the following 

30 qualifications: 
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(a) fB Must have a baehelor's degree m Fire Science or Public 

2 Administration or closely related field or discipline at an accredited 

3 institution; and 

4 ([J)~ Have at least ten years of experience in fire control including 

5 control and extinguishment of fires and fire prevention, of which two 

6 years must be served in a position equivalent to Battalion Chief or 

7 higher; or 

8 (b) (I) (_c) Must have an associate's degree in Fire Science or closely 

9 related field or discipline at an accredited institution; and 

1 O ~ (d) Have at least 15 years experience in fire control, including 

11 control and extinguishment of fires and fire prevention, of which four 

12 years must be served in a position equivalent to Battalion Chief or 

13 higher. 

14 '.2. C::_Ol11P<!I1~'1tiQ11moffire .. Chi<!f. Notwit}lstfiI1cl ing .'1.l1YQth<!r proyi:;iQJ1 

15 of .. la\,V, '1 p(:!rSQf1 '1PPQit1t<!d [Jythe .... GOV<!r110LJlt1cJ.co11fir111<!d ...... lJYlhe 

1 6 Legislfit11r<!, tQ Pt! fir<!. C::hi<!f, '1!1cl \VhQ <lttbeJim<! Of '1PPQi[]t111<!11li:; <it1 <!C:tiv<! 

17 .1.11.<!111b<!r ofJb e clfi.ssifi<!d servic(:! sb<ill rec,:(:!iye '1 sfil<irY ~.stfiplishecl [JyJbe 

1 8 GOV<!rl1!11<!11t Qf .Quam co111pen.sfitio11 ~c,:b_ec!11l<!Jor_b<!<iclS.Of <!g<!11c:ies, or a 

19 salfil}' <!9l1iY'11<!11tto ... the thr<!<!(~JY<!<!Lav(:!rageQfth<! a11I1l1'1L i11com<! (:!arJ1(:!d 

2 o imm<!cli<!telypriortQ appoi11tl11<!!1L<!S fir<! Chief, 'vhi cheverjsgrefll(:!r, 

21 

22 Seetion 3. A new §3104 is hereby added to Chapter 3 of Title 5 of 

23 the Guam Code Annotated, to read: 

24 "§3104. Reinstatement of Fire Chief to Previous Position or 

25 Position Qualified for. 
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Not:withstancli11g?11y9th~LP!"QYi~ig11ofl?:wLap~rso11vvhois.a11 

(lctiye.classiJiecl .. etnploye~gf theGu?111fire.Qepm:t111~11timmecliately 

prior to ?PPOi.nt111ent bJ .... th~ Qgvernor a11cl c:onfirm?ticm !Jy th~ 

l,,~gisl.'1tl1re JQ h~ ... Fi r~ C::hi~LshaltiL110L r~m_OY~cl JoL .. cause, h~ 

r~i11st(ltedtoJhep9sitio11heorshepreyi9tisly.h~lcLimmecli'1telypri9r 

tg sµch.@pQi11tment~_OfJQ ?!1~Cll!iY(ll~11t pgsiti911,QrJ9 a. p9~iti9nJ9r 

:whic:l1 h~or. sh_c:.gµ(lliJie:;Jo_Lu_po11 th~exp ir?tion of their (lpp9i11tme11t 

(lsfire .. Chie['' 

10 Section 4. §77109 of Chapter 77, Title 10 of the Guam Code 

1 l Annotated is hereby amended to read: 

12 "§ 77109 Appointment of the Chief of Police. 

13 L The Chief of Police shall be appointed by I Maga'lahen 

14 Guahan with the advice and consent of I Liheslaturan Guahan and 

15 shall meet the following qualifications: 

16 (a) be at least thirty-five (35) years of age; 

17 (b) have no less than fifteen ( 15) years of progressive 

18 

19 

20 

21 

22 

24 

25 

26 

experience in a government law enforcement position, 

including at least five ( 5) years at the supervisory command 

level, and five (5) years in a senior position with law 

enforcement management responsibilities, or equivalent 

executive management experience in the field of Public 

Administration. Criminal Justice Administration, or Law, or a 

closely related field or discipline: 

( c) graduated with a Bachelor's Degree or higher in 

Police Science, Criminal Justice Administration, Public 
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Administration, Law, or closely related field or discipline from 

an accredited institution recognized by the Council for Higher 

Education Accreditation (CHEA) or its successors; 

( d) have no felony, domestic or family violence 

convictions; 

(e) have no misdemeanor convictions involving moral 

turpitude; 

(f) submit to and pass a drug screening test, including, 

but not limited to, urinalysis testing, unless the appointee is a 

current employee of the Guam Police Department occupying a 

Test-Designated Position (TDP) pursuant to the Department's 

Drug-Free \Vorkplace Program; (g) be of good health and good 

moral character; 

(h) submit to psychological testing; 

(i) submit to a polygraph examination; and 

(j) submit to a thorough investigation of his or her 

background 

and moral character. 

2. (:'9111pe11s<itiQl1 gf f'qlic~Chief, N ot\Vithsta11cli11gany. gth~r 

provisio11 gfJ?\V, <ip~rson £tPPQi11ted byJhe .. Gov~r11ora11cl c911fi1111ecl 

by.th~ ..... Legislatl]I~, ... tQ b~ ChiefQf.Pol.ice, and \VhQat. th~Jim~of 

appoimm entis ... an .. active. 111emberof the cl:.1ssiti ed s~rvice ... sh<illreceive 

a .... sal<iry established ... by ... the ..... Gover11.111.ent .... of Quam cg111pe11sation 

scheclt1le .. for.h~<ids.of.age11cies, ... Qr ... a.salaryequiyal~nt.to .. th~.three.{3) 

year .. average .... of .. the .... an11ual ..... inco111e .... e(lrned .... i111111~di ately prior to 

appointment.as.Chief of Police,. whi chever.isgreater.'' 
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2 Section 5. A new §77109.1 is hereby added to Chapter 77 of Title 

3 10 of the Guam Code Annotated to read as follows: 

4 "77109. LJ~einstl1t~ment of Police Chief to Cll!s.s.ifl~d Service. A 

5 persQ11 \\lhQis. .. a11ac;ti:ve .. cJ<1ssified_e_111plgy ee Qfthe Q11<1111 f>QJi<:e I)ep<ir:tme11t 

6 i111111ecli;atelymiQrJQ ... '1PJlQint_111enthyJhe_Q()ye111or:a11clc.:onfir111<itiQflRYJhe 

7 Le_gisl<1t11re~tQJie .. J>Qlic;e Chief, ?h<ilLIJe rei11sJ<1teclJQ theJ1Qs.itio11heQL she 

s PreviQt1s.ly helc!i111111ec!ia1ely11riQL1Q sL1<.:h.li.PPQi11t111em QLtQ <111 egt1i:v.<1le11t 

9 p9s.itiQ11 ... QLpQsitiQl19.ll<Ilifiec!Jcrr, LIPQl1 e)(pir:ltiQ11 gf<lPPQi!1!111_e_11t :ls f'gJice 

1 O C::hief:<i11cliJn9tremoved.for ca11se." 

1 1 

12 Section 6. Severability. If any provision of this Law or its application 

13 to any person or circumstance is found to be invalid or contrary to law, such 

14 invalidity shall not affect other provisions or applications of this Law which 

15 can be given effect without the invalid provisions or application, and to this 

16 end the provisions of this Law are severable. 

17 

18 Section 7. Effective Date. Notwithstanding any other provision of 

19 law, upon enactment, this Act shall be effective retroactively to January l, 

20 2011. 
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